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Office Action Summary 



Application No. 
09/889,256 



Applicants) 



Chow et al. 



Examiner 



Art Unit 

1651 





P tfH«D STATUTORY PERIOD FOR REPLY B SET TO EXP.RE _J_ 

earned patent term adjustment. See 37 CFR 1 .704(b). 
S ?)K Responsive to communication(s) filed on _ Ocr 15, 2001 



closed in accordance with the practice under Ex parte Queynso 



2b) X. This action is non-final. 



Disposition of Claims 

4)X. Claim(s) _i^and_6z9_ 



4a) Of the above, claim(s). 



5) T] Claim(s)_ 

6) K Claim(s) .1,3. and 6-9 

7) D Claim(s) 

8) D Claims 



is/are pending in the applica 

is/are withdrawn from considers 

is/are allowed. 

is/are rejected. 

is/are objected to. 



_ are subject to restriction and/or election requirem 



Application Papers 

9) n The specification is objected to by the Examiner. 

is/are objected to by the Examiner. 

10) D The drawing(s) f.led on ^ b) - dlsapproved 

11 ) □ The proposed drawing correction filed on 

12) □ The oath or declaration is objected to by the Examiner. 

^S^^' "L. - a =», -o, to*n p* rt „ u„« 35 U S C . , , 1«.H* 

a) All b) □ Some* c) ! None of: 

1 r ; certified copies of the priority documents have been receded. 

2 r i certified cop.es of the priority documents have been received in Application Na^^^ 

•See the attached Office action for a list of the certified copies no .ceive. 
14} Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

15) ^N° tice of ^ eferences C,ted ( PTO ' 892 ^ 

16) L"; Not,ce of Drattsperson's Patent Drawing Review (PTO-948) 

17 ) information Disclosure Statement(s) (PTO-1449) Paper No(s) _ 



18) interview Summary (PTO-413) Paper No(s). _ 

19) : ~ Notice of informal Patent Application (PTO 152 

20) _ Other 



U S Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 7 
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Claims 1, 3, and 6-9 are presented for examination on the merits. 
Further, the Preliminary Amendment filed August 27, 2001, has been received and 
entered. 

Note that the IDS filed October 15, 2001, has been received but since the 371 national 
stage document was not available to the examiner the references have not been considered. 
Examiner will continue to the effort to receive this file, however, to expedite matters the 
examiner respectfully requests the resubmission of the document copies. 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 3 and 6-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are rendered vague and indefinite for the recitation of the phraseology "or 
functional fragment thereof wherein the meaning of this phrase does not well define the claimed 
subject matter. Deletion of this phrase is requested in all occurrences of it in the claims. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an internaUonal apphcat.on 
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by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

^4 4. Claims 1, 3 and 6-9 are rejected under 35 U.S.C. 102 W as being anticipated by Wagner 

et al (A) or DePinho (B). 

The claims are drawn to composition comprising a functional fragment. 

Both of references A and B teach a functional fragment or ingredient of a composition. 

See both of the abstracts. 

The claims are identical .0 the cited disclosures and are therefore, considered «„ be 

anticipated by the teachings of the cited references. 

All Cairns fail to be patentab.y distinguishable over the state of the art dtscussed above 
and cited on the enCosed PTO-892 and/or PTO-1449. Therefore, .he claims are properly 

rejected. 

The remaining references listed on the enclosed PTO-892 and/or PTO-1449 are Ced to 

further show the state of the art. 
No claims are allowed. 

Any inequity concermng this communication or earlter communications from the exammer 
should be directed to Deborah K. Ware whose telephone number is (703) 30M245. The 
exammer can normally be reached on Mondays ,„ Fridays from 9:30AM to 6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Wityshyn, can be reached on (703) 308-4743. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-3592. 



Any inquiry of a general nature or 



relating to the status of this application or proceeding 



should be directed to the receptionist whose telephone number is (703) 308-0196. 




DEBORAH K. WARE 
PATENT EXAMINER 

Deborah K. Ware 
Art Unit 1651 
December 14, 2001 




